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Vs. 
RoNAldDeM UNCASTefO 
IX^FNcUlT AfJri ftppet 1 ANJT, 
PermoN FoRReHeARiNq 
RE.iC<iseNo..8lol5Lfc: 
^ l i t i s is A peTivfohf FgR RekeaRifOq , IN 
AFFlRMIMCj Tke/ Ap^EllRMT^ CoNVlCTION fold ApfeftL 
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of NOVE(V\IDHR % Was^AFFiwrnrg AppEllANT^ 
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iV WAS "peRMissiUe. FORIIUE $We Ho 
lNTfeoJuCj£ eV*Je.NC.e OF Je-fetfJiUoTs pRloR. 
CONVI'CTNOM To pRove. AN) EIEMENT of TKE: 
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Tkf lT pARTtcalAR-TwE of AM (sSUE: WAS 
MOT R fuse: J \K pppetUwTs DECEMUE^ lt>, 
l°\S7, AppEttl BRIEF JLi£ 
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UNITED stares VSloAN, (lO f^clR 1WTV 811 F.^ J |35<* J L 
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"BRJFF QF flppFlUMT 
JURIS dicTtoN Mk NAlu^e oF pRoceeelwjrs 
Td is 15 A peViTtoN FoR T?eLeAR\K)9 i W e R . 
'Rule 3 5 , UTAk "R. Sup, t r . 0 ^ S 5 ) , 
STATEMENT OF TttE £<KS£ 
ON MARCti 3o, l ° lS7^AppemwT F i l e d Ws 
^KoTice OF Appeal^ wr rk TWis COURT fWd of/ 
Nov.,1!, Hgg, Tkt's COURT eRRONeouslu RfFiRMedi 
kis CONVICTION FOR. AM RLLecied #q<jRAVAreo( 
f\ssr\u\r (\j A fKisoweR, IN VIOIATON OF UTRL 
Code ANWV Tt>-5- lo3,S fa) f a ) . S e e : 
STATe v' UNdASTeR, Sl ip , Op., AT p. 3 . , 
No. ^ ^ 0 1 5 4 ( W f l H , F i l ed WovembeR i f , 
\ V 
potior- i 
Howe, ASSOCIATE (HheF feT\<te:,Cpivl!oN OF 
MQY^JV\U.R. M-, 1^35, AFfiRrAti^ AppeLL^Ts 
/viAeck 3o , (w , CONVICTION fcR f^jRmTecl 
ASSAUir J3u A pRisoUeR, is ERRONEOUS; (\S 
SAid opiNioK MisCoHSTRues Tte ftOs oF 
U e Case AT U R , IK koidw TUT IT WAS 
CORRECT Attd pRopER FoR^e TR'IAI touRT 
To ^AMeN^ lW SrATe's de fec r l v ^ 
IKFORMATOM \tt \rs FA'IIUR^TO CU&eA 
pRop^R puUi'c OFFENSE:, 
IN 6TATC v< LANtASV&R .No.SADISM- ,ThlS ( W r 
(feR CuRift|v\ V OM NbVewUg. % \%%, ERROMEOUSllj 
keld U a r I T WAS CORRECT ANC( pRop&R. Fo^Ther 
TRU\1 COURT To ^AM^J^ Tke STfcTds eLeFecTive 
XHfoRmroW U AlTEftit^ U e CRWINAL elEMeUTs 
OF "Ue CAplioMed pUAR^e: ^oF A^ fUWATtd 
AssAuir Gv) A pRi50K)eR.; |M Violation oF UTAk 
Code. RWN.^t-S-103.5 (B), (A CAplTAL FEIOIOU), 
To A HoM-r.apJTAL FdotsUj ,m YIOIATIW or 
TUe 6Arv\e UTAU. Code: ANKlv7b-5~lo3.S U) ((\).} 
WkidW. is N)6T A CApiTAl Felor tu UN)CJ^R^ 
SvAloS&crnoN ( A ) ( A ) , OF SAl^rASSAWlT"" 
STATU! e. * 
Vioh/eTKeLes-SyTke TRIAL touRT3 AtvfeNdMeJT OF 
ike. SrATe's cSerccrwe. IVORMATW TO CoR£££T TW 
ejRROR.NN Of \T$ r f \ \ ( ude To t U f ^ e f\ pR.ope£_ 
put>l\c oFFeUse^Lj iHTeRi'\^ef\TiOK) To Read A 
Mo^-CApiraL F U O K M J K YIOIAIIOW or UTAU. tode 
ftNW.,7fc-5-lo3.S (a) (<\). ( 5 S & T R . OF OCTobeR 
o i l , US*?, f\T f. 3(o X WAS plAlKJ eRROR, AS 
IT U d NoT ONUJ UMCoMsfiTVrnoWftLLjj (\LTeRed 
Tke: Cft!<v\it4Al E V E N T S Of Tke: tUf t^e OF
 f 
"tej<jRAYATe.d l\s5AuiTv6a A pRisotoeR.% FROM be»N<\ 
CkAR^d As A "tAp'iT&L Fdowu^To betHq 
C k A t ^ d w i v L A NoN-CApiTAl Fdouu oF 
Tke (^MWAVed ftssAWlT Bu a fR.isoMe.fi. STATUTE^  
b u r As welL , k*\d v'to tared ftppellfwoTs FiFTk 
(\(vteud(v\ex)V Vicrkns OM be \uq T R i e d foft T k e 
^ l l e a e d C(UMe TIAAT ke W A ^ ORlAWALUi 
( (Mpaope&\u ) Ct\ARaed U ) l l L w l v j t L WftS 
T U T O f AK ^ A l l e M p T ^ To CotWir |W toWATti 
IVssAKIT Bvj |\ pRisoMeR. RAlkefc. Tkwo TKAT OF fW 
" ' u r e M i ^ To COMMIT fte^iwAied RSSMIT BU & 
SEJE: S T A T E S d e f e t T i v e JtffoRMftTioW', 
Wke&e Ike TexT of \T Alices NoT AM 
^ I N T e U T ^ TO C0(vi(Wir RK A^WWAlEo l ASSAUIT" 
Ryt A PRISONER, L c r iNSreAiT A l l eges AN 
^ATTeMfT^ To tNfl icT SeRio u s bod i l u 
^.isotoek-, Uvodfck lUt. 6ubs^cHoK) of "Ue XApiTAL 
"elotW (U\f\R«e of I ke (\Uve-~aiVe:ci STATUTE. 
iMguRM Ly Suck FoRce otf MeANh -elu To pROducE 
deATk OR SeRloUS I N < J W M ^ 
I , -tttv TUAT" No wUeRe <l<* r> The TEXT OF 
Tke XN FORMATION (NFORM I k e dEfeuocWf 1 W lr\e 
WAS te.iKq uUf^j^J wnk A CApvTAl FeloMU. (see; 
TR. OF ocxobeR. > 7 , lv|8vl, IVV . I ANld 5<^ AS 
5Aid CAfiTAl fe-lowvj OFFeHse WAS MeREkj tUf^ R^eci 
U Srrm<ToRu C'mvn^i o f I k J(\[\\y Code ONlu; 
(\Ud No l U i IVo NAfAt_,lKeReU( l^llsleBditVH ~1hE 
A fp t l LaMT To b e l i e v e . IkM ki_ WHS belNQ 
C-U^ed Wni -Ar' ^ATTeM(>VxVTo foxvwir ™ 
f^ftftYflred ftsswiT tty '« paisotoeR 0FFeNs£ 
EVEN TWVS COURT Adfvu I s TUfe FftCX TkftF T k t 
T R I A I CouRTs AM I^U,:» ni i^e, defedTive: 
XKfoR<vuvnoN ' ' ACTUALU deduced Tke SEVeRlTu 
ol- Hu CkflRfle^, Atod bvi do!Ma -SO, IS I k e SAIvlH 
flc <fe<j^! U^M ^kts COURT'S owtf TeAeUiM oF'Tke 
(v\wd«\Te of V U T A k CoAe (\NN, 1 7 - 3 5 - 4- f<A)y (WSA), 
wk^Re "Rale >-t OF Tke urf lk . "Rules of ORIMIN&L 
pftocecivARe: T?e*\dLs: / ' I k e douRT" tv\f\u peRtvi'n 
AN Indi tT iv ieMr 0<e WfoRWATioN To be Amended 
ftT ANVJ Tlfne UFFORF VeRtKcT N WO ftddWoNAL 
OR jiiFfeRgNT oFfe^se is cUf i f lgJ ii(.), ( U e 
6*uloSV. L R e i k i s OF T k e ckFewdf\u"\ AR£T 
Nor pReouc i i ^ed ! XN AppeLUKfrk CA$e,Tke 
CRIMINAL de<v\ewTs OF T ^ JeFeeXwe: INFORMATION' 
'J "» M 
Foft. AMoTheR., CoMpA«.£ A p p e l l n w T s C(\St. WlVl\ 
UNWED STMTUS V WkWrt j U 5 F.JJ 313 <f(oT»»t(R m\), 
kolditfa "TViAT cf&tlSioMS Foils <t.-( KOb^t-LL 
UNITED STP,TES,3U a S , W , ' i ^ k4 (Mfc* ) , 
dleBRivi es'\rxWt^U 1 W f tie is • IMfrATtoK 
I Ni "' Tke pow^R ci COURTS TO keAR.£Videtf£e,.. 
:..--.»• pQWei- t. A(V\«SK)U mdtCTMesK)Tf. OR. 
Cor^paRe Also UMnep STATES ^Sloft^, %U F.ad 
iv>c(, , <* -.1187.) -MpeRMV/u-.U. AlHtrtd/n^ fl" 
of iN/diciM&NT CUf\R^i^ kldNAppiNa WkeW OURw 
u u n u>w USLC! LfUi | t oF STATUTE tfoT 
U s e d IM I Uci I t ' lMeWT ^ VlolftTeci Y'\C\U UMUldtfteijr 
"R\g(\Ts bvx efFecuv^iq t:>R<mdetOWq OASIS op 
CONVICTIOM ), UllTk UNlTep STflTes C(W*.i j 'J r,<Aa 
l . ; ) U , l 3 ( t r n (l0^v CiR.lUH-), (dereNdRtoT- MoT~ 
| 'Kxoad(ce d l.L| i\«v\vuiaivh ,-M 'IUM (XiMsi^Ted 
OF d e l ^ T t o W Of ItntfodiACTORU pf\«B^RHfk 
CQMj'Otu... a- : t u . 3 i IROW^ v' UNlTeD STATES > 
3GI U.S. a i a , ^ u \ uHbo) (pRe.guJJc[n(- AmoicfwENT 
ux lWcllCTtv\e.ts)T FoUN'd WWtsJ B V l d e ^ L E f\d<vUTTEd 
d Iiv\ po RTATi0N )) UniTfaj j o u \ l £ 6 pftZSlNT, 
(R&v i= .R£ ik !e ERROR To f\(vier4cl W el i CTMetOT H* Acid 
(\SSMW Ct\A«.u^ UJUSH jxssHuvr Me^Tio^eci OMIU W 
*-M^TUi.itLss, AppeLUwrs l..)fv..\c r.ouiumrM is 
" U A T T K I S COURT'S opiuioN Ml Kis Cflsei , STATE. 
AM=tfdfv\€L*rT o f Tke ST/\Ws defeCTiVE INfoRMttliO^, 
WAS eftftoNeous A^d SAici opitNhoN MUST be 
o f UTAU. Cocie <\NV, * n - 3 5 - (W8^) , And t i l 
Of i W AfuRe;- 0»K,. . - - r,\,<M. OoNJeMHi^ Q 
UMCQNSTtTuTioMAl Aw&Nd<v\eN ?:> u* •••.' "«/V\EM"CS OR. 
INFORMATIONS, f\Mcl is STATWO NesATivG. LAV/ 
AR^ume'HT-^ 
pQLMX=-A 
Ui's COURTS (pe:R CukidM ' KOVUMU T 4 ,(f88 , 
OptwioK A f f iW iN j AppeLLftNTi CoMVicnoN, IS 
Also 1U ERROR , &u INCORReCllu UoldtNi^ Tf\fYT 
IT WAS ' p e R M i s s t b l e : Fbtf- H\'c Si M L . T O 
iKTRodo ice EVlcieNlCe: O f deV%^df \NTS 
pRiOR C o N V ^ T i n ^ To ptfOVQ h< \ [\ vu. M l QP 
The: o f feMse FoR W I M C L l\e WAS 0^ I R I A L ^ 
AS TUfYT pfcRXitwUR. "fypt Of A to ISSUE WAS 
NOT Raised \W AppeLllAtoTS Detewkef i ( t ; 
1*137,, AppeAL fiRt'eF. 
<J 
As NoT* J ftlove , U i s I'uuftrfe opiNiotf 01 NOV, 4-, 
IC188 , AFffarAiWq A p p e l l o r s CoWVtOloW is ERRONEOUS, 
. - Acid ReSS U e ISSUe 11^ A'- (\ppeU-AMT 
RAlsed III (\is AppeAl BRieF of DECEMBER, l b , I W , . 
Al ('f^t.^ . r i K> 3 3
 y ArrAckitfq The STATE'S 
USL- oF k i s pRtoK CoMit '< y OR t i t R To TRU 
luM FoR. A 5ubse<*ueNT C U o e 01 AsqRAVATePel 
f\SSM(\r 6vj A pPKml^R., IN V V A T I O ^ O F UTAL 
Code ANN. /JG-5-103,5 ( £ ) , (<\ CAp'lTAl FeloU<j)y 
As b e i ^ q UNCONSTITUTIONAL,- .-••*» c mc i iv tv . 
TfiAX Lj 'cJoulq S o , IN TURN; V i o l a t e d ^ "P\4ATS 
oF Tke double (Jeopa^ciu CUuse oF The: 
r i r r ( v AMFHJ(V\UN1T , Voiiidtv. 4ut\Rm\iTEES TI\AT Ho 
fERsoN t e puNrskeci ''TvvhCE.* FoR Yke SAME, 
OFFENSEj AS Wf\S ike CASE IN U e TRIAL COURT'S 
*4SE oF ftppeJLU^ls p m R CoWJcXiW M tNhftNcWq 
Ttie-4peWAlTtj FoR ReCeMT CoNv'lCXioN . XM A 
Si«v\«(AfL s i f u f v r ^u . S E E >JOUNSQ^ V"Mississippi > 
l ob 5. ex. GH5 (l^lSS), W U ^ R E 1T\E SupREME CowftT 
QRAN"Te-d CeRXiofcARJ To cieTeRJVMtOE Wkert ivefL 
l U e SuUse t fUEK fT imMic i fCnoN 01 A ^ o - ^ E M O W 
oux oF Sv(\vk CcmvicxioK TkAY UACI PROYtderd 
live Sole EViciiur.tr 'it.i! • in i i j ' t Tke Plutfciple 
(^RCWATiNq CIRCUMSTANCE Upotsjf W U i c k A 
d E A T k SeNTel i lLEI , UACI be*. W b a s e d RetfUlREcl 
Rev^RSAI -<~ ~» L?>r Sei,neMce N^ 
Also CoMpARe AppELLANT^ t A s e W l T k 
Zl 
UNITED S n v r ^ v'J3ef\sLe^j , 80(1 F «,4 • T l " la 8 0 
( T ^ C I V lc(8T) (WfcoR iw A<Wnr i i - evidence oF 
d e f k t g d n ^ T s OTk* P C|UM> '' I I I 1 ! MhK|vU<^s:a ERR.OR. 
j w k e ^ e V i c U t f c e IMPORTANT C 0 N \ p o ^ e U T O f 
:>•< + " " ' * ^ (5T k tiR. 1487 ) ('cuST^Ja 
Re^UlReMeNT" Sf lT l5Fl 'ec l FoR ^lARpOSe OF HftbeAS 
C^v? • MI jTiur roiiviVuoif Uj use oF 
pRioR CoMVifcTiot/ FOR EN^(\NaE(v\eMr purposes 
KeiK>q foR SubsequENT CoMVJCToM ), find {V SeNTfc ci 
(\ ad 451, W/k*fte I k e CAIIFORUIA STATe (<N IU 1 ?) 
5upRervie COURT (veld*. ^pRGceedit^s Wl\eRe PRioR. 
CONVICTION IS IM issue-CoMSTtTUTIOWAl iTY. "^ TO 
' U e exTeiN/T TkaT STATUTORY AWklVthv, ^ E I A T I M 
l o pu lA l STATUS OR6eveRiT<j or C A K ^ - T ^ J jc; 
ACTiVATed L j Tke pReseNde or pRioR CoNVItTioMs, 
j (V\UST l e exAfWtNed I F C k a L L e ^ e d \M pROpER. 
; ALlecfArloNfs*); Atfd 5 E E BufifteTT v T E X A S , 38*1 U.S. 
lo L l , r^( ad 5t c \ , 88 S\ cr: <asS hytol) , 
wk ick . koUs Tkf iT^To peRMiT A CoWYikTiWj 
okTAlWd It/ VIO(ATIO» T~ GiieoN V" WAiNWRlflkT, 
To U u s e d tyjuiHsr A PERSON e i l k t R To SuppoRT 
^juin OR E.K(\AUce puWiskmeNT foR AMQTheg.. 
orre.wse^ f s e e & R E E R v< BeTo, 3 8 4- (A.s> R(o <] , 
I(D L e i ad 5a(o,#b 5. cT. \\W\)> IS To ERO.de" 
Tke f^ufctV' 1 CASE* ) , 
\J 
WoRse Mer, Suck Wf\s Ike U s i t MfsTUi. ••» M*r. 
issue Ttuvv AppelUuT U d Raised iw ki-s 
Appeal BRteF of i q s i , U r or W^fcU Tkis . , 
COURT did HOT (UdRess 1M ftFFiRoaW« his CoNVItlioM 
3 
\ 
IN #AddmoN,Uis COURTfe AfoRe-S*Uci OpiNiOtf 
AFFiarv\iN£ flppeLUWTt toMVlCTtO^ IS Also 
eRa<o(« o ^ nn 7ke <]ROUUJ Tf\f\T * _ iv\ir:> — 
CotfsTRued Tke evidence TUTWkitk Tke 
IVKlVe pROSeCi- •' i-J UWCONsV ' .LU 
iNTRoci(Acedy( NrtMtlu : ^ T(\e kNovvitt^u 
^ ive t f f^eROUREd tesTiVoUtjV UeViCTiMS 
~Tk»s COURTS op'itfioN IN AppuLLfXNls CAse, 
.STATcHftHCftsleR, No. 870IS4 j Ar p.S^AFFiKMiW 
k\s CJOM\CY\OU;OM Ue^RouNd KdaTSiMde "Mi r 
eKTRiMsie. LVideMce Wf^pReseNTedl "To SkoW 
Tt.AT tttr v,' • 4ess ( U e ViOW, OORRLHIOWAL 
QFfIkeR /DeMNIS (Vfoocfu ) pEfLUURed klMSElF) 
was eRRowcoaS; (Is l i e flppBLUN^rr dfcl (IJ h\c.T 
PReseuT A pfiisoN Medic A L RtpoftT IMpeACk'iWQ 
Vis T6STTMoNt(.(SG^TR. OFMARck 10,1187,^ p4i7-
^ 8 / , i \\(A'S deNlflL ^ hfWItfq A MedldAL 
QCAMlWnoN RepORTdoNt ^ ; k l M (MR.PflooeJjJ) ATWrftk 
STAliE pRf'soW ^ ( W •„<•-..., A l e d i r . . >eATME!\n ' 
ru 
"~ \ 7 \ x I K / t 
I\pp\u • i-»l ' Vl«( l ie / IKt- \ r 
L C ^ C» \/(Mr ^ j ^ ! ' ' ' l <: 7 , 
, Mel bfc.Cf\v\S& 
OPINION 0" 1\\L M M « K L I L I V I M * 
1
 ' * , i 1 \ ^ i! < | N f;
 ( \ r I 1 t 
A „ . , * H 
AfJnl (x,- r.^  if..- < uiM • l ..._- ,1/Hr 
* I 
( W A-.'.UMINM AN ALU.*|c<; Med I t AI 
- • Uus COURT eRKuNCOlASll| MiUc^ /U p ],; 
i t < 
/ < u 
L S U F I C ^ iMdek 0' , ke fAtT Uv' \ k u MeveR 
'
 f
' "• ' ' e l Klt?(ht . " k 
" ~ ' " " ' " ' v j v " 
( SeC CA'vk ui i n . \ * .,u<M0MlO> I V! I ^ttlNM 
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